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P3 Snapshot: Texas

SUMMARY OF P3 LEGISLATIVE STATUS:
Broadly enabled for P3 procurements.

Does this state have broadly enabling P3 legislation?
Texas is authorized to conduct P3 procurements for a wide
range of eligible infrastructure, including transportation,
municipal facilities and environmental projects.

Does the state allow for Unsolicited Proposals?

TX does not allow for unsolicited proposals for municipal
or environmental facilities. There are provisions which allow
for the submission of unsolicited proposals for certain
transportation asset classes in eligible project categories.

What is the state’s P3 Review Process?
Competitive, multi-phase review and bidding for public works
infrastructure projects.

Does the state have a Centralized Agency dedicated to
P3?

TxDoT is the centralized resource for eligible transportation
projects. The Texas Center for Alternative finance and
Procurement (“CAP”) is a statewide resource for pre-
solicitation advisory services in support of procurement

at the state agency level, as well as in support of regional
authorities, counties and municipalities.

Is this a Home Rule state, with limitations or opportunities
for P3?

Texas employs Dillon’s Rule to all municipalities, which allows
the state legislature to control local government structure,
methods of financing its activities and procedures.

Does this state have programmatic requirements for P3
participation (ie MWDBE or labor)?

Texas law requires payment and performance bonds that
comply with the state’s ‘Little Miller Act’ for all construction
activities in a P3. Letters of credit could be required for the
development and operations of eligible projects. Participation
is managed in accordance with state procurement guidelines,
and is not specifically addressed in P3 statute. Sources of
funds dictates compliance, including specific provisions for
MWDBE participation, based on use of Federal funding.
Davis-Bacon compliance dictates labor or prevailing wage
requirements, in the context of pertinent labor categories.

10.

Are P3 projects in this state eligible for other financing
programs?

TxDoT or its private partner may combine Federal,
State, local and private funds to finance a public-private
transportation project. TIFIA loans are not specifically
identified as such a financing resource. The relevant law
permits local/state/Federal funds to be combined with
private sector funds on a P3 project.

What Projects or Asset Classes are eligible for P3 in this
state?

TxDoT roads and highways, including revenue risk projects
(i.e., toll roads and managed lanes). P3 authority also
extends to any ferry, mass transit facility, vehicle parking, port
facility, power generation, fuel supply, oil and gas pipeline,
water supply, public work, waste treatment, hospital, school,
medical or nursing care facility, recreational facility, public
building.

Are there Projects where the P3 procurement method has
been applied?

TxDoT: North Tarrant Express; LBJ Freeway, SH-288.

Texas A & M University: campus living, student housing,
medical academic buildings and energy-related projects.
University of Texas, Dallas: student housing.

What is the legislative foundation for P3s in this state?

TX Code 2267 & 2268: municipal facilities, environmental
projects (and non-TxDoT roads). Texas Transportation Code
Ann. §§222.001 to 107 for State DOT, regional toliway
authorities, regional mobility authorities, counties and
municipalities.

TX Transp. Code Ann. §91.054; §§223.201 to 210; chap.
228; §§371.001 to 158 for TxDoT

TX Transp. Code Ann. §§366.401 to 409; §§371.001 to 153
- Regional tollway authorities.

TX Transp. Code Ann. chap. 284 (subject to chap. 223 and
chap. 366); §§371.001 to 153 for counties (with specific
restrictions (population and location).
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IH-635 - LBJ Freeway P3, Texas Department of Transportation (TXDOT)
DBFOM | Revenue or Demand Risk | Transport — Roads | Financial Close | USD 2,600,000,000

The project will see the DBFOM of the IH-635 Managed Lanes Project, to improve the 1-35 and I-635 in Dallas. The plan
involves a multi-level highway system, including several miles of depressed lanes, allowing drivers the choice of bypassing
congestion in general purpose lanes for new, high-speed managed lanes. The approximately 17-mile LBJ Express project
encompasses improvements along 1-635 from Luna Road to Greenville Avenue, as well as on I-35E between Loop 12 and
Valwood Parkway. Construction is expected to begin in early 2011 and be completed by 2016.

North Tarrant Expressway, Texas Department of Transportation (TXDOT)
DBFOM | Revenue or Demand Risk | Transport — Roads | Financial Close | USD 2,000,000,000

The contract covers building, maintaining and managing 21.4 kilometers (13.3 miles) of the North Tarrant Express road in
the important Dallas-Fort Worth corridor, one of the most congested corridors in the US. The project is divided into two
segments measuring 10.3 km (6.4 miles) and 11.1 km (6.9 miles). The project involves upgrading the existing road (general
purpose lanes and frontage roads), which will not be tolled, and building new tolled lanes to provide additional capacity.
NTE Mobility Partners will also develop financial and development plans for the remainder of the corridor, which is 58 km
(36 miles) long.

North Tarrant Expressway Segments A & B, Texas Department of Transportation (TXDOT)
DBFOM | Revenue or Demand Risk | Transport — Roads | Financial Close | USD 1,350,000,000

Developing segments 3A and 3B includes rebuilding and adding two managed lanes in each direction for 10 miles

on I-35W from Luella St, just north of [-30, to North Tarrant Parkway, north of US 287. It also includes constructing an
interchange at 1-820. NTEMP will design, build, finance, operate and maintain segment 3A, which is estimated to cost
USD894m. However, TXDOT and a contractor will design and build segment B, which is estimated to cost USD200m,
and NTEMP will operate and maintain it. Dallas Police and Fire Pension divested its 10% equity stake amongst the original
sponsors in June 2016.

Texas Woman’s University Student Housing P3, Texas Woman’s University (TWU)

DBFOM | Social Infrastructure | Social Housing | Preferred Proponent | USD 78,000,000

TWU is seeking a private partner to design, build, finance, operate and maintain new student housing and associated
dining facilities. Preliminary plans for the project include 800 student housing beds, residential dining space, and

associated parking. The project also includes an option to develop other campus facilities, or to refinance existing
campus facilities.
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